TOWN OF PARACHUTE
ORDINANCE NO. 797-2021

AN ORDINANCE OF TOWN COUNCIL OF THE TOWN OF PARACHUTE, COLORADO,
AMENDING THE LINDAUER/ORONA ANNEXATION APPROVALS AND
ANNEXATION AGREEMENT

WHEREAS, on February 2, 2021, Howard and Sarah Orona, Ivo and Betty Lindauer, and
the Ivo and Betty Lindauer Revocable Trust (collectively, the “Petitioner”) filed with the Town Clerk
of the Town of Parachute, Colorado, a Petition for Annexation (“Petition”), including annexation
map, requesting that the Town Council commence proceedings to annex in to the Town of Parachute
certain unincorporated tracts of land located in the County of Garfield, State of Colorado, as generally
described in Exhibit A to the Petition (the “Annexation Property™), attached hereto and incorporated
herein by reference;

WHEREAS, the Town Council, by Resolution 2021-03, found that Petition was in
substantial compliance with the requirements of the Municipal Annexation Act of 1965, C.R.S. §31-
12-107, as amended, established a date, time, and place for a hearing upon the Petition, and directed
the Town Clerk to give notice of the hearing in accordance with C.R.S. §31-12-108(2);

WHEREAS, upon notice and public hearing, the Town Council, by Resolution No. 2021-09
found the Annexation Property eligible for annexation, by Resolution No. 2021-10 approved an
Annexation Agreement, and, by Ordinance No. 790-2021, approved the annexation of the
Annexation Property (the “Lindauer/Orona Annexation™);

WHEREAS, the Lindauer/Orona Annexation was completed as a serial annexation pursuant
to C.R.S. § 31-12-104(1);

WHEREAS, the annexation maps included with the Petition depicting the Annexation
Property and the contiguity necessary for annexation under C.R.S. § 31-12-104 contained a technical
error due to their failure to incorporate a Boundary Line Adjustment Plat recorded shortly before the
Petition was filed (the “Original Maps™);

WHEREAS, as a result, the Petitioner submitted revised annexation maps of the Annexation
Property to correct this technical error and maintain the necessary contiguity for serial annexation
(the “Revised Maps™), which are enclosed hereto as Exhibit 1;

WHEREAS, Colorado Courts have held that “an immaterial variation from the requirements
of [the Annexation Act] is not fatal, and annexation may not be voided when there has been
substantial compliance.” Bd. of County Comm'rs v. City of Aurora, 62 P.3d 1049 (Colo. App. 2002).

WHEREAS, the Revised Maps did not substantively change the subject property ultimately
annexed to the Town as the Annexation Property;

WHEREAS, despite the timely and appropriate submittal of the Revised Maps, the Original
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Maps were attached in error to Resolution No. 2021-09, the Annexation Agreement approved by
Resolution No. 2021-10, Ordinance No. 790-2021, and Ordinance No. 791-2021; and

WHEREAS, the Town Council wishes to amend the annexation approvals for the
Lindauer/Orona Annexation to include the Revised Maps, and believes that doing so is in the best
interests of the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF PARACHUTE, COLORADO THAT:

Section 1. The foregoing recitals are incorporated herein as if set forth in full.

Section 2. The Town Council finds that Petitioner substantially complied with C.R.S. §
31-12-101, et seq. The Town Council hereby amends Resolution No. 2021-09, the Annexation
Agreement approved Resolution No. 2022-10, Ordinance No. 790-2021, and Ordinance No. 791-
2021 to repeal Exhibit A to each and replace it with the Revised Maps enclosed hereto as Exhibit 1,
and reforms and ratifies such approvals accordingly. The Town Council hereby directs Staff to take
such actions and make such filings required by C.R.S. § 31-12-101, et seq. to effectuate the
annexation of the Annexation Property. The Town Council hereby ratifies all actions of the Town
taken prior to the date of this Ordinance with respect to the Lindauer/Orona Annexation.

Section 3. If any provision of this Ordinance is found to be unconstitutional or unlawful,
such finding shall only invalidate that part of portion found to violate the law. All other provisions
shall be deemed severable and shall continue in full force and effect.

INTRODUCED, READ, PASSED, ADOPTED, AND ORDERED PUBLISHED BY
TITLE ONLY by a vote of & to O of the Town Council of the Town of Parachute, Colorado at a
regular meeting held at Town Hall in the Town of Parachute, Colorado, on the 49 day of A«:ﬁ;\w

2021 and approved by the Mayor on the Jz“‘ day UWZI. I <y
| .
OWN COUNCIL OF THE TOWN OF

PARACHUTE, COLORADO

By: ﬁm A

cClung, Ma

]
— i (i

Stuart McArthur, Town Manager
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PUBLIC NOTICE
Public notice is hereby given that an Ordinance entitled:

AN ORDINANCE OF TOWN COUNCIL OF THE TOWN OF PARACHUTE, COLORADO,
AMENDING THE LINDAUER/ORONA ANNEXATION APPROVALS AND
ANNEXATION AGREEMENT

was introduced before the Town Council on September 16, 2021; that a copy of said Ordinance is
posted at Town Hall; and that the Ordinance was approved at a regular meeting of the Town Council
held on September 16, 2021, and approved by the Mayor on September 16, 2021.

Copies of the adopted ordinance are available for inspection at the Town Hall, Parachute, Colorado,
and available on the internet at http://www.parachutecolorado.com.

Dated this M day of

2021,

VI{ZL N/ e
Stuart McArthur, Town Manager
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